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record, the request for review, any re-
sponses submitted under paragraph (c)
of this section, and such other argu-
ments or information as may be ac-
cepted by the Director, in order to de-
termine whether the decision of the
Hearing Officer is supported by sub-
stantial evidence. Based on such re-
view, the Director will issue a final de-
termination notice that upholds, re-
verses, or modifies the determination
of the Hearing Officer. The Director’s
determination upon review of a Hear-
ing Officer’s decision shall be consid-
ered to be the final determination
under this part and shall not be appeal-
able. However, if the Director deter-
mines that the hearing record is inad-
equate or that new evidence has been
submitted, the Director may remand
all or a portion of the determination to
the Hearing Officer for further proceed-
ings to complete the hearing record or,
at the option of the Director, to hold a
new hearing.

(2) The Director will complete the re-
view and either issue a final determina-
tion or remand the determination not
later than—

(i) 10 business days after receipt of
the request for review, in the case of a
request by the head of an agency; or

(ii) 30 business days after receipt of
the request for review, in the case of a
request by an appellant.

(3) In any case or any category of
cases, the Director may delegate his or
her authority to conduct a review
under this section to any Deputy or As-
sociate Directors of the Division. In
any case in which such review is con-
ducted by a Deputy or Associate Direc-
tor under authority delegated by the
Director, the Deputy or Associate Di-
rector’s determination shall be consid-
ered to be the determination of the Di-
rector under this part and shall be final
and not appealable.

(e) Equitable relief. In reaching a deci-
sion on an appeal, the Director shall
have the authority to grant equitable
relief under this part in the same man-
ner and to the same extent as such au-
thority is provided an agency under ap-
plicable laws and regulations.

§ 11.10 Basis for determinations.
(a) In making a determination, the

Hearing Officers and the Director are

not bound by previous findings of facts
on which the agency’s adverse decision
was based.

(b) In making a determination on the
appeal, Hearing Officers and the Direc-
tor shall ensure that the decision is
consistent with the laws and regula-
tions of the agency, and with the gen-
erally applicable interpretations of
such laws and regulations.

(c) All determinations of the Hearing
Officers and the Director must be based
on information from the case record,
laws applicable to the matter at issue,
and applicable regulations published in
the FEDERAL REGISTER and in effect on
the date of the adverse decision or the
date on which the acts that gave rise
to the adverse decision occurred,
whichever date is appropriate under
the applicable agency program laws
and regulations.

§ 11.11 Reconsideration of Director de-
terminations.

(a) Reconsideration of a determina-
tion of the Director may be requested
by the appellant or the agency within
10 days of receipt of the determination.
The Director will not consider any re-
quest for reconsideration that does not
contain a detailed statement of a ma-
terial error of fact made in the deter-
mination, or a detailed explanation of
how the determination is contrary to
statute or regulation, which would jus-
tify reversal or modification of the de-
termination.

(b) The Director shall issue a notice
to all parties as to whether a request
for reconsideration meets the criteria
in paragraph (a) of this section. If the
request for reconsideration meets such
criteria, the Director shall include a
copy of the request for reconsideration
in the notice to the non-requesting par-
ties to the appeal. The non-requesting
parties shall have 5 days from receipt
of such notice from the Director to file
a response to the request for reconsid-
eration with the Director.

(c) The Director shall issue a decision
on the request for reconsideration
within 5 days of receipt of responses
from the non-requesting parties. If the
Director’s decision upon reconsider-
ation reverses or modifies the final de-
termination of the Director rendered
under § 11.9(d), the Director’s decision
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on reconsideration will become the
final determination of the Director
under § 11.9(d) for purposes of this part.

§ 11.12 Effective date and implementa-
tion of final determinations of the
Division.

(a) On the return of a case to an
agency pursuant to the final deter-
mination of the Division, the head of
the agency shall implement the final
determination not later than 30 days
after the effective date of the notice of
the final determination.

(b) A final determination will be ef-
fective as of the date of filing of an ap-
plication, the date of the transaction
or event in question, or the date of the
original adverse decision, whichever is
applicable under the applicable agency
program statutes or regulations.

§ 11.13 Judicial review.
(a) A final determination of the Divi-

sion shall be reviewable and enforce-
able by any United States District
Court of competent jurisdiction in ac-
cordance with chapter 7 of title 5,
United States Code.

(b) An appellant may not seek judi-
cial review of any agency adverse deci-
sion appealable under this part without
receiving a final determination from
the Division pursuant to the proce-
dures of this part.

§ 11.14 Filing of appeals and computa-
tion of time.

(a) An appeal, a request for Director
review, or any other document will be
considered ‘‘filed’’ when delivered in
writing to the Division, when post-
marked, or when a complete facsimile
copy is received by the Division.

(b) Whenever the final date for any
requirement of this part falls on a Sat-
urday, Sunday, Federal holiday, or
other day on which the Division is not
open for the transaction of business
during normal working hours, the time
for filing will be extended to the close
of business on the next working day.

(c) The time for filing an appeal, a re-
quest for Director review, or any other
document expires at 5:00 p.m. local
time at the office of the Division to
which the filing is submitted on the
last day on which such filing may be
made.

Subpart B—Organization And
Functions

AUTHORITY: 5 U.S.C. 301 and 552; 7 CFR part
2.

SOURCE: 63 FR 44773, Aug. 21, 1998, unless
otherwise noted.

§ 11.20 General statement.
This subpart provides guidance for

the general public as to the organiza-
tion and functions of NAD.

§ 11.21 Organization.
NAD was established on October 13,

1994. Delegation of authority to the Di-
rector, NAD, appears at § 2.34 of this
title. The organization is comprised of
three regional offices: Eastern Re-
gional Office, Indianapolis, Indiana;
Southern Regional Office, Memphis,
Tennessee; and Western Regional Of-
fice, Lakewood, Colorado; and the
headquarters staff located in Alexan-
dria, Virginia. NAD is headed by a Di-
rector. NAD is assigned responsibility
for certain administrative appeals as
set forth in subpart A of this part.

§ 11.22 Functions.
(a) Director. Provides executive direc-

tion for NAD. The Director is respon-
sible for developing and implementing
nationwide plans, policies, and proce-
dures for the timely and orderly hear-
ing and disposition of appeals filed by
individuals or entities in accordance
with subpart A of this part. The Direc-
tor will respond to all FOIA requests
concerning appeal decisions and case
records maintained by NAD.

(b) Deputy Director for Hearings and
Administration. Responsible for all ad-
ministrative functions of NAD, includ-
ing budget, correspondence, personnel,
travel, equipment, and regulation re-
view and development.

(c) Deputy Director for Planning,
Training, and Quality Control. Respon-
sible for NAD strategic planning, in-
cluding the organization’s compliance
with the Government Performance and
Results Act, Pub. L. 103–62, employee
training, and the establishment and
maintenance of a quality assurance
program.

(d) Assistant Directors for Regions. Re-
sponsible for oversight of the adjudica-
tion process for cases filed in the NAD
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